Labar Commissioner, State ol California
Deparument of Indusivial Kelotions
Division of Labor Standards Enforcement
55855 California Avenue. Suite 200
Bakersfield, CA 93309

(013953855

FAX: 60]-395.3872

k1 Reply Kalor to Cose Nu:

BATI:
40179431010

July (5, 2000

CIVIL WAGE AND PENALTY ASSESSMENT

Awnedinp Body Wik Pertotmed in County of
Ponesvitle Ugified School Disiricy Tulare
PROJLCT h‘AM_Li Prygeet No.

Educalion Comples
Pome Cominseius S
Uil . Michany ine.. A Califomia Corporation

| Suieantticior . .
Nolie Sheril Melal fne.. A Califoruin Corponbion

After an investigulién concerning the payment of wages to workers employed in the execution of the contract for

the above-named public works project, the Division of Lubor Standards Enforcemenl (the “Divigion") has determined
that violations of the California Labor Code have been committed by the contractor and/or subcontractor

_idetitit'fed above, In accordance with Labior Code segtion 1741, the Division hereby issues this Civil

Wage and Penaity Assessment.

The natuee of the violations of the Labor Code and the basis for the assessment are as follows:

Violation of Sections §771,-1 774 for fuiling to pay prevailing wages Lo Sheel Metal Workers by failing 1o report el workess and all hours worked
on this public work, failurg 1o pay Holiday pay 1o workers perfotiing work on September 9, 2005, & holiday specified ii the collective
hargaining agreement for Shieel Melal Workers on file with Div. of Labar Statistics and Research; Violation of Section 1777.5 for failing to
ke required seaiing fund conributions for unrepotted workers: Ylolation of-Sectioiit 815 for fallure 15 pay daily pvertime compensation

Jor overlimy work thal was dot repurted nor-paid at the reguircd prevailing wage rat. C

s

The attached Audit Summary further itemizes the calculation af wages due and penalties under §abor Code
sections 1775 and 1813, _

The Division has determined that the total amount of wages due is: . 306,353 .08

The Division has determined that the 1otal amount of penalties assessed under Labor Code sections 1775

and 1817 is: , o $17,025.00

The Drivision has determined thal the amount of penalties assessed against - Nolte Sheet Meta] ]nu.. A {alifornia Carporation
under Labor Corde section 1776 is: _ _ ‘ $0.00

Please refer to page 4 for specific withholding ebligations pertaining te these amounis,

Deputy Labor Commissioner

MW 33 (owind - wrdd2y
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Notice of Right to Obtaln Review « Formal Hearing

In secordance with Lahor Code Seotion 1742, an aflected contractor or subcontractor miy obtain
review of this Civil- Wage and Penadty Assessment by transmilling 8 written regues! to the office

ol the Luhor Commissioner that uppears below within 60 days after serviee-of the ngsessment,

To obtain o hearing, n written Request for Review must be transmitted to the following address:

Labor Commissioner, State of California
Civil Wage and Penalty Assessment Review Office
203] Flowe Ave., Suite 100
Sagramenty, CA 9’_5825

A Reguest for Review either shall clourly identil Y the Civil dec and Penalty Assessinent from
whwh review is sought, incinding the date of the assessment, o it shall inclode a copy of Lhe
assessment as an aflachment, and shall ulso set forth the basis upon which the assessment is
being contested. In accordance with Labor Code section 1742, the contractor or subcontracLor
shall be provided an opportunity 10 teview evidance to be utilized by the Labor Commissioner
at the hearing within 20 days of the Labor Commissioner's receipt of the writien Request for Review.

Failure by 4 contraclor or subcontractor to submit a timely Reguest for
Review will result in a final order which shall be bmdmg on the contractor
antl subcontractor, and which shall also be binding, with respcct to the
amount due, on a honding Lompany issumg a bond that secures the
payment of wages and a surety cm a bond. Lubor Cude sectmn 1743

In accordance with Labor Code section 1742(d), u cestified copy of o final order may be filed by
the Labor Commissioner in the office of the clerk of the superior court in any county in which the
affected contractor or subicontractor has property or has ot had a placc—'of business. The clerk,
inunediately upon the filing, shall enter judgment for the State against the person assessed in

the amount shown on the certified order.

{continued on next page)
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Opportunity for Settiement Meeting

In aceordance with Labor Code section 1742.1(b), the Labor Commissioner shall, upon receipl
of « request from the affécted contractor or subcontractor within 30 duys follwing the service

of this Civil Wage and Penalty Assessment, afford the contracior or subcontructor the opportunity
10 meet with the Labor Commissioner or hig or her designce to attempt to settle o dispute
regarding-the assessment, The settlement reeting inay be held in person or by telephone and
shatll take place before the expiration of the 60-duy period for seeking o hearing as sel forth
above under the heading Notice of Right to Obtain Review. No evidence of anything suid or any
admission made for the purpose of, in the cousse of, or pursiant 1o, the settiement meeting is
admisstble or subject to discovery in atly administrative or-civil proceeding. 'This opportunity

to timely request un informal settlemnetit mecting is in addition (o the right to-obtain a formal
hearing, and n settlement nu;_eting'rﬁny e requested cven if a writien Request for Review has
alrgady been made. Requesting o s_et_i.'l'cmem meeling, however, does not extend the 60-day
period during which a fopmal h'e_,al"ing may be requested.

A written request 1o meet with the Labor Commissioner or his or het tesignee to atfempt to settle

it dispute regarding this assessment must be wansmitted to - Sherry Gentry
at the following nddress: 5555 California Avenue, Suiie 200 ‘

Bakersfield, CA 93309

Liquidated-l)a_-mages,

In accordance with Labor Code section 1742.1, after 60 days following the service of this Civil
‘Wage and Penalty Assessinent, the affected contractor, subcontractor, and surety on'a bond or
bonds issued to secure the payment of wages covered by the assessment shall be liable for
liquidated damages in an amount equal to the wages, or portion thereof that still remain unpaid.
If the assessment subsequently is overturned or miodified after admiuistrative or judicial review,
liquidated damages shall be payable only on the wages.found to be due and unpaid. 1f the
contractor or subconsractor demonstrates {0 the satisfaction of the Director of the Department
of Industrial Relations that he or she had substantiul grounds {or believing the assessment or
notice to be an error, the Director shal] waive payment of the lignidated damages.

The Amount of Liquidated Damages Available Under this Assessment is $66,353.08

{continued on next page)
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Statutery Withholding Obiip,htinns

1. Awarding Body Withholding Obligations

I accordance with Laboy Code seetion 1727(a), before making payments w the contractor of
money due under 1 contruet for public work, the awarding body shall withhold and retain therefrom
al} amounts required Lo satisty this Civil Wage and Penalty Assessment. The amount required

10 satisty this Civil Wage snd Penalty Assessment sball not be disbursed by the uwardm;__ bud\'
until uecupl ol & final ondu thar iy no longer suh)eul 10 judicial mvm\

Tlm amount which must be withheid and retained by thL awar dm;, bod;s |)ursu£mt 1o this
Civil Wage and Pﬁnaltv Asscssment is:

5$66.353.08

W.’zgav. Bie: :
Penalties Duc Under Labor Code sertions 1775 and 1813: _ - §17,025.00
$0.00

Penalties Due Under L'lbt)l C"Ode sections 1776:
Total Wuhhoidmu Amount: $83,378.08

2, Prime _Cuntmctor Withholding Obligations:

In aceardance wirh'Lahur Code section 1727(h), if the awarding body has not retained sufiicient
moncy under the contract to satisfy this Civil Wage and Penalty Assessment based on a
subcontractor's violations, the contractor shall, upon the réguest of the Labor Commissioner,
withhold sufficient money due the subcontractor under the contract to satisfy the assessment and
transfer the money to the awarding body This amount shall not be disbursed by the awnrding body
until rcc.elpl of a final order that is no longer subject to judicial review.

.lf this box is cilecked the I.ubm C nmmmsmncl hereby requests that the prime contractor
withhold the folluwmg amount from money duc (he subcontraclor and transfer the maney to the

awarding body 1o satisfy this assessment:

- Wages Due: $066,353.08

Pcnalt:eh Due Undq,r Labor Code sectmm 1775 and 1813: T $17.025.00
Penajties Due Under Lubor Cude sectlons 1776 : ' oo 5000

Total Withholding Amount: ' $83,378.08

Distribution:

Awarding Body
Surely(s) on Bond
Prime Contractot
Subrontractor
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